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Arising out of Order_In_Original No. ZX2401220252347 dated 28.01.2022 issued by The Assistant

Commissioner1 CGST1 Division – II, Ahmedabad North Comrnissionerate
(B)

qL{ld+„iTvrqrq BRyn /

Name and Address of the

Appellant

The Assistant Commissioner,

CGST & C.Ex., Division – II,

Ahmedabad North Commissionerate

(q)

vfRqT{}vrTrq3jtt var/
Name and Address of the
Respondent

M/s Performer Multiple

(GSTIN-24AAW FP4772GIZQ)

E-1, Samir Shitvan Society, B/h Madhusudan Textile,

Hirawadi, Saijpur Bogha, Ahmedabad, Gujarat-382345

Mr mB@f%fRvRGnBa
Any person aggrieved by this Order-in-Appeal maY file an appeal to the appropriate authoritY in the followlng

ay
.Nationa1 Bench or Regiona1 Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where

one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017'

r =pm)under GST Act/CGST Act other than as mentioned in

para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

mo the Appe11ate Tribuna1 shall be filed as prescribed under Rule 110 of CGST Rulesl 2017 and shall be
bccompanied with a fee of Rs. One Thousand for everY Rs. One Lakh of Tax OF Input Tax Credit involved or the

difference in Tax or Input Tax Credit involved or the amount of fine, fee or penaltY determined in the OFder

appealed against1 subject to a maximum of Rs. Twenty-Five Thousand.

Mbellate Tribunal shall be filed along with relevant

documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST APL--

051 on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied bY a

copy of the order appealed against within seven days of filing FORM GST APL-05 online'

Appea1 to be filed before Appellate Tribunal under Section 112(8) of the CGST Act' 2017 after paYing –

(i) Full amount of Tax, lpterest, Fine, Fee and PenaltY arising Rom the impugned order' as is

admitted/accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the

amount paid under Section 107(6) of c(9ST Ac,t1 20171 arising from the said order, in relation to

which the appeal has been filed.

W c,ulties) Order1 2019 dated 03.12.2019 has provided

that the appeal to tribunal can be made withMFXMlm the dat:/ comTunicd jm of Or::r or dIe

o P q /q / h i c h t h e P r e s i d e n t o r t h e 1SII t a t e P re sVgyeh?:@ be IN the Appellate TH bun al enters oncef 1 Tg/ dr'bh VI-t
whichever is later, f $ ${ q'[[dj? \I ?,HmMm==aiM- W$*-m”w-***” “*w“'"'"
ad tile hww.cbic.gov.in aB©Hqa€1 V'U-’:iF'</
F,„ ,I,b,„,t,, d,t,iI,d ,.d I't''t p”"i'i'” bl'U.gW,of appeal to the appellate authQrity' the appe11ant
may refer to the website www.cbic.gov.in.
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ORDER-IN-APPEAL

Brief Facts of the Case :

The following appeal has been filed by the Assistant CommissionerJ CGST &

C'Ex" Division-II [Naroda Road]/ Ahmedabad_ North (hereinafter referred as

appe11aTlt’ / 'departwlerltl in terms of Review O,d„ i„.,d „.d„ S„ti.. IO'7(2) ,f

the CGST Act’ 2017 Chereinafter Feferred as 'Me a'c’J by the Reviewing A„th„ity
agaInst RFD-06 Order No.ZX2401220252347,. dated 28.01.2022 (hereinafter referred

as impugned orderl passed bY the Assistant Commissioner, CC,ST & C.Ex.J Division_II

[Naroda Road], Ahr;:edabad-North Ch”'i.,ft„ „f„„d „ '.dj„di,.ti„g .„th„ib/l i,

the case of M/s Performef Multiple/ E_1/ Samir Shit.van Society/ B/h Madhusudan

Textile, Hirawadi/ Saijpur Bogha, Ahmedabad, Gujarat-382345 (hereinafter referred
as 'Respondentl.

Appeal No. & Date

APPEAL , dated 27.07.2022

\

13/2022-23.

dated 22.07.2022 28.01.2022

2Ci)' Brief facts of th, „„ „, th,t th, 'R„p,,d,„t' i, h,ldi,g GSTN No.

24AAWFP4772GIZQ had filed refund claim of Rs.4,02J290/_ of accumulated ITC due

to lnvePted tax structure vide ARN No.AA240122104694QJ dated 26.01.2022 under

Section 54 of the CGST AcC2017. After verification of said refund clajm the

adjudicating authority found the claim in order and accordingly sanctioned the refund
claim of Rs'4,02,290/- vide ' Me impugned order’.

2Cii)' During review of ”id ”f''d '1'im, it w„ ',b„„,d th,t th, „,pondent /

claimant has filed refund claim on account of iTC accumulated due to Inverted tax

StFucture fOF the period from JuIY/2021 to August,2021 and the said claim is

sanctioned by the adjudicating authority. HoweverI on going through the refund

claim’ it is noticed that higher amount of refund has been sanctioned to the

respondent than what is actually admissible to them in accordance with Rule 89 (5) of

CGST Rules, 2017 read with Section 54(5) of CCST Act/ 2017. It was observed that the

values of adjusted total turnover in the formula as

CGST Rules, 2017 which resulted in excess refund of Rs

.as taken wrong

Rule 89(5) of

/
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2Ciiiy in view of above, the appellant / department has filed the present appeal o-n

the following grounds:

i. The refund sanction order for Rs,4,02,290/- on dccount of iTC accumulated

due to Inverted Tax Structure is nQt legal and proper as the same is not in

conformitY with Rule 89(5) of CGST Rules, 2017 as it is wrongly calculated &

required to be set aside .

IZ. an scrutiny of the impugned order in form RFD-06, dated 28.01.2022/ it is

observed that the adjudicating authority has concurred Gith values mentioned

in the formula for calculation Of refund as submitted by the applicant for

refund. It is observed from the GSTR-3B that total turnover for the month of

JuIY/ 2021 and August, 2021 is Rs.9,01,343/- & Rs.35,18,142/- respectively.

Therefore, adding the turnover of both months, the adjusted total turnover for

the relevant period comes to Rs.44,19,485/-. However, the applicant has

wrongly mentioned Rs.21,56,025/- as adjusted total turnover which has

resulted in excess refund claim / sanction. Various values as per the claim & as

sanctioned by the adjudicating authority /GSTR-3B are shown as below:-

(Amount in Rs.)

Turnovei I Taxpayab Ie 1 AdjustedRtal
of inverted I on such I Ujrnover

rated 1 inverted

sup pIy of 1 rated supply
goods I of goods

(1) 1 - -(2) 1 (3)

-Net iTC

(4)

Maximum Refund
amount to be

claimed
[ (1*4/3)-2]

(5)

Values as
per claim
filed
ValiisTs
per
sanctioned
order
Valtifs Ts
per GSTR-

3B.

21,56,025 1 2,156 21,56,025 4,04,446 1 4,02,290

21,56,025 1 . 2,156 1 21,56,025 4,04,446

4,04,446

4,02,290

21,56,025 1 2,156 1 44,19,485
Z;

39):mnce ir=m exceMm

xP
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tll' The adjudicating authority ha.s not given any finding / reasons regarding
sanctlonlng refund on the basis of lower values of adjusted tota1 turnover

which resulted in sanctioning of excess refund of Rs.2/07/139/_.

tV.

In view of above grounds the appellant department has requested to set aside

the impugned order wherein the adjudicating auMod ty has erroneously
sanctloned refund of Rs.4,02,290/- instead of Rs.r,95,151/- „,.It,d i.t.

excess refund Rs'2’07’139/- and to pass ordeF diFecting the original authority

to fecover the amount efroneousIY refunded of Rs.2/07/139/- with interest:

and to pass any order as deem fit in the interest of justice.

Personal Hearin

3' Personal 'Hearings in the matter were granted on 18.10.2022J 15.11.2022 &

24'11'2022' However despite of granting ample opportunities of hearing/ in the

lntetest ofnatufa1 justice’ neither respondent nor appellant or any of their authorized

fepfesentatlves appeaPed to attend the hearing- The respondent or appe11ant have

also not represented for any adjournment in the matter.

I ptbceed to decide the appeal on ment on the basis of available records/ submission

in the groLlnd of appeal and the legal posiUon /provisions of bw i. th, m,tt,'

Discussion and Findings :

4' 1 have caFefulIY gone through the facts of the case, gro,I.ds of appea1

SL:bmissiol:" made bY the Fespondent and documents av,ilable o. ,eco,d. I find that

the present appeal was filed to set aside the impugned order on the ground that the

adjudicating authoritY has sanctioned excess refund to the respondent and to order

recoverY of the same along with inteFest. In the present case the respondent has

claimed refund on account of ITC accumulated due to lnverted Tax Structure under

Section 54 C5) of CGST Act, 2017 read with Rule 89 (5) of c(,ST RL,1,s 2017.

Adjudicatin 4
Gbtotal tu

Rs.35, 181

The dispute is only with regard to amount of refund sanctioned by the

that as per the GSTR-3B filed by the respondent the that

of JuIY/2021 and August,2021 iS Rs.9JO1/343/_ &

and by adding the turnover of both months/ the adjusted

find

NInth
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total turnover for the relevant refund period is Rs.44/19/485/_. 1 find that the

respondent claimant has wrongly mentioned Rs.2156/025/- as adjusted total

turnover which has resulted in excess refund claim / sanction of Rs.2/07l139/-

6' Furthen I find that as per the table show above the respondent / applicant is

entitle .for refund of Rs.1,95,151/- only under Section 54 of (.’(,ST Act/ 2017 read with

Rule 89 (5) of CGST 'Rules, 2017. 1 find that neither the respondent nor any of their

authorized representative appeared to attend hearings scheduled by the appellate

authority, They have also not filed any defence reply to the appeal filed by the

department in support of their clai{n and have maintained a# discreet silent on the

issue under appeal.

7. In view of above discussions, I find that the impugned order is not legal and

proper and therefore, require to bp set aside. Accordingjy, the appeal filed by the

Appellant / Department fs allowed and the 'impugned order’ is set aside.

8. wftqq6fnuqd4t q{wftvmfmn@ntvaft%tf#n©wr el
The appeals filed by the appellant stands disposed of in above terMs.

Additional Commissioner (Appeals)

Date: 3 J .01.2023

Assistant Commissioner [In-situ] (Appeals)
Central Tax, Ahmedabad.
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By R.P.A.D.

To
The Assistant Commissioner,
CGST & C.Ex„ Division-II [Naroda Road]/
Ahmedabad -North.

- Appellant

M/s Performer Multiple,
E-1, Samir Shitvan Society,
B/h Mladhusudan Textile,
Hirawadi, Saijpur Bogha,

Ahmedabad, Gujarat-382345

Respondent

Copy to :-

1. The Principal Chief Commissioner of Central TaxI Ahmedabad Zone

2. The Commissioner [Appeals], C(,ST & C. Ex.J Ahmedabad

3. The Commissioner, CGST & C. Ex., Ahmedabad_North

4. The Assistant Commissioner, CGST & C.Ex„ Division-II [!qaroda Road]/ Ahmedabad_North

5. The Superintendent (System), CC,ST Appeals/ Ahmedabad
t& Guard File


